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qI{ 'If+ RW Wft©-WtqT t q€6bv gRvq mar 8 Tt qt RW meeT + vfl wrTf@dl iftq qIN qT vwq
Wf&qT{tqtWftV gqnwawrwqqq5qdqrv6m{,qmf+R+wtqT#fRqad' mw {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vn€vt6n%rlqftwr qlqqq:-

Revision application to Government of India;

(1) h€hr©wqT erv–r.gIftfhm, 1994 4t%ruvaa+t+qvTV qq qTqdQ;gIt +lqt,h wra a
aq-wra+vqvqtq%#dvfa !qftwr qrqqq wgN tIf+, wta vt6r<, fbI #mv, agn RvFT,
a=ft+fqH, gtm€hIVqq, fvqqpf, q{ftHt: lrooor=R#vHtqTth',-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : '

(q) vfl nq#t6Tf++ wi++qqRdt ufbEn wttfiM wrFINvrwrqmTt tXT MtR

WTnHt wt WFRIH+m@+qTt§qVnt +, Tr Wt WTRrHWWBHtqTiq§f## qn©T++
nf#ft WTnn+8' wg#Ivfbn%€trTTs{ 81

In case of any loss of goods where the loss occur
warehouse or to another factory or from one warehouse
bf processing of the goods in a warehouse or in storage

'ehouse

in transit from a factory to a
to another during the course
whether in a factory or in a

(v) vrw ++TFmFxT?qr viv +f+mtvnv vtnmvhfRfhihr+@Bibr Vfr qqqRTn
©wqqqF%+fiM% VT-i++qt Vm+qTFf+any mstv ffh$fM el



In case of rebate of duty of excise on goods exported to any country or territoly
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India. A

(Ir) qR qj-@ qr ETr,nv iqIT Wn vna hgTIt (bug vr ITn =R) fH=dv fbn wn lrT© 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(Er) +fbI g,ql<d=R3cql<dqrT–h +yTRmhfqtvq\vlft#feaTrq=gtq{83ilqtWTtqT iDly
urn Rct nnt & lsnfbh ?IrIsh, wtt@h gTa ufta qt rmI vrqr©rq + fM vflfbm (+ 2) 1998

Fra I09HafqITh fM VTOI

Credit of any duty allowed to be utilized towards payment of excise dutY on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed unc:tel

Sec. 109 of the Finance (No.2) Act, 1998.

(2) i,farmaRT elM (BFOTr) fhrqPdt, 200rhfhFT 9 % 3tmt7f+fltfg VHf@rr @-8 tf d
vM +1 tR,r ButT + vfl BEtT tfqT fMI & dh VTR it 'dt,KR@-©rtqr qd 3FftR gjgI =Fr qT-it

vfhit ii vrq gf+a &IIa qd WIT vrqr qTfetTI wA WT'r qT?T T wr t@r qfhf % 3tmt3 gmT 354 1

ft8tf\€ =R#TT7m iT VIa hvrq Own-6 qm+ qt vfl $ft8ftqTf{I{I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule1 9 of Centr€a Excise (Appeals) Rules, 200 1 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf#rT w+vr#vrq wTt@wwqqqvr©@tn©Ttqq®=t@©200/- Wry'mm#F
gTvdtr WRY#Twtgqq%vr©+@r©8etrooo/- =R=My'mm =Ft WTtTI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

tfhTTRrvB Qath@nqTgrgTqd tUBt wftvfhrqFITfbmw% vfR 3Fflvr:-

Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) +.jh aVm w aif&fMRI, 1944 +t gTn 35-Eft/35-R + 3tmta:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3nfRf©v qft.& t +VTR WISTI % vqvr #t wftv, wftat + T.TnT+ + dbir qPa, hfhr
WiTH QJ+–F Rct hrH:T WftdtT arnrTfhrwr (fIIM) =Ft q%r &gbr tftfbm, WVrHTVTX 'iF 2"d nmr,
<!liBit Tqq, VTtqr, ft<atqFH, g€V€HITR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rlclfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of

crossed bank draft in favour of Assn. Registar of a branch of any nominate public
sector bank of the place where the bench of any, noW}PatQ public sector bank of the
place where the bench of the Tribunal is situatgCb-Xl;

/ if F,/"" \$', qb,\
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(3) IIft w wIs # # IF gagjt %r WITtqT OaT ! M 7#6 qP aqqT % fRI{ =ftv vr !'TTTq wr{a

#rtf#nvrnqTf@ tv vw + 81 ST fff% fM vfr mf +qXt%f@qqTf+qftWfWh
qnrTf&qwrqtqqwftvw#+hw©NqtvqwMfMvrm{ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. IOO/- for each.

(4) qrqrgq ql@ wfbfaq r970 Tvr #itf$7 #t arTSgt -1 % +mta f+utftv f+R 31lgTr BW

win qr q@qtqr qqTftqfi fbbn nfhrTft + wiw t & lr#6 gt q6 vfbiT v 6.50 qt vr qrqr@
qr©fimwnOnqTf%qI

One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) qqatttdf&7qTqe#qtfhkHr @+qT+f+Mt#tqtr $ft&VmqBRf+afbnWmeqtdhiT
w, iT.dhr@qrTq qr@ q+t4m< wftdhramTfhrwr (%mffRf#) fhrv, 1982 +fRf%,r{I

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) HRT TW, h{h®nRqqr© vf 8qTm WftdhamTfbMf Wa) I{+ vfa wftqt bmT+
+ qMFThT (Demand) q+ +- (Penalty) qr 10% if gMT mRT gfjqTf iI qT+tf%, qf$Fwr Ij gTn

10 MIg VW $1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

+rdhr KqrR Tv–F 3il twH bmT, QTTfRv I'm iFMr =R THT (Duty Demanded) 1

(1) dg (s,ction) IID % aw ftwtft7nfPr;
(2) fMnm$ 8q&#fgT#tnfin
(3) baThftZfhMt bfbrv 6 +i qabrtTfirl

q81{vqr'dfQrwft@’ + q6+ljvn#tgdqTqV WftV’VTfMqr++fhlf uf vwfhn
Tvr {I

For ml appeal to be filed before the CESTAT, 10% of the Duty & Penalty
conarmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 .Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CE:STAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(1)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i)qwqtw + vfl wftvnfh6w+vq©qdqr©©qm qr©wwvf#fR7€r€t 'Pbr fM VV

qrvl + 10% t'mTV Bkq##qv@Vf+qTft@trev wv# 10% yTTTHqt#tqT©q#{I

In view of above, mr appeal against this order shall lie before the Tribunal on
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F. No. GAPPL/COM/STP/4404/2023
A

WllfhnlaQr / ORDER-IN-APPEAL

The present appeal has been filed by M/s Aashavi Academy, F-201, Shilp

Square-B, Nr. Shreeji Tower, Drive in road, Memnagar, Ahmedabad – 380053

[address mentioned in OIO – B/1, Harvy Complex, Nr. A One School, Nr.

Subhash Chowk, Gunrkul, IVtemnagar, Ahmedabad – 380053] (hereinafter referred

to as ' the appellant ’) against Order in Original No. CGST/WT07/HG/867/2C)22-.23

dated 13.02.2023 [hereinafter referred to as '' impugned order’] passed by the

Deputy Commissioner, CGST &-' (:Ex, Division-VII, Ahmedabad NorTh

Commissionerate [hereinafter referred to as ' adjudicating authority\.

2. Briefly stated, the facts of 'the case are that the appellant were holding

Service Tax Registration No. BEIPS4757RSD001 and engaged in the business of

providing taxable services. As per the information received from the Income Tax

department discrepancies were observed in the total income declared by the

appellant in their Income Tax Returb (ITR) when compared with Service Tax

Returns (ST-3) filed by them for the period F. Y. 2015-16. Accordingly, in order

to verify, letter dated 07.10.2020 was issued to the appellant calling for the details

of services provided during the period: The appellant did not submit any reply.

FuITher, the jurisdictional officers c6nsidering the services provided by the

appellant as taxable determined the Service Tax liability for the F. Y. 2015-16 on

the basis of differential value of 'Sales of Services’ under Sales/Gross Receipts

from Services (Value from ITR) or “Total . amount paid/credited under Section

194C, 1941, 194H & 194J of Income Tax Act, 1961” shown in the ITR-5 and

Taxable Value shown in ST-3 return for the relevant period as per details below :

Sr. I Period

No. 1 (F.Y.)

Differential Taxable Rate of
Value as per Income Tax I Service Tax

incl. CessData (in Rs.)

Service Tax

liability to be

demanded (in
Rs

63,074/.4,35,000/. 14.5%

3. The appellant was issued Show Cause Notice No. CGST/AR-II/Div-

VII/A’BAD-NORTH/TPD-Regd./80/20-21 dated 23.10.2020 (in short SCN)

proposing to demand and recover Service Tax amounting to Rs.63,074/- under

proviso to Section 73 of Finance Act, 1994 along with interest under Section 75 of

T"':"”'=”-';"':"’='“:"':::’'':"“’:;T';"'"”
\\d+ P/
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Service Tax liability not paid during the F.Y. 2016-17 to 2017-18 (upto June

2017), ascertained in future due to non-availability of pertaining data.

4. The SCN was adjudicated ex-parte vide the impugned order wherein :

o Service Tax demand of Rs.63,074/- was confirmed under Section 73(1) of

the Finance Act, 1994 along with interest under Section 75 of the Finance

Act, 1994.

' Penalty of Rs.1,000/- was imposed under Section 77(1)(a) & Section

77(1)(c) of the Finance Act, 1994.

' Penalty of Rs.1,000/- was imposed under Section 77(2) of the Finance Act,

1994

' Penalty of Rs.63,074/- was imposed under Section 78 of the Finance

Act, 1994 with option for reduced penalty in terms of clause (ii).

5. Aggrieved by the impugned order, the appellant has preferred this appeal on

following grounds:

> The appellant was engaged in providing commercial coaching services and

duly registered with the service tax regi. No. BEIPS4757RSD001 and duly

discharged service tax liability and has filed service tax returns regularly. The

appellant was running his academy at B/1, Harvy complex, Nr. A One

School, Nr. Subhash Chowk, Memnagar (as per OIO), that office had been

vacated by him since January 2019. Since such office was vacated by the

appellant in January 2019, the appellant had neither received Show Cause

Notice nor any letters as mentioned the impugned Order.

> They further submitted that the adjudicating authority had confirmed the

demand without considering the fact that SCN and other departmental Letters

had not been delivered to appellant at all.

> The adjudicating authority had not followed judicial discipline for sending

adjudicating letters through registered post or it can be handed over

personally to appellant.

> The demand were confirmed merely based on assurTJl )tion that amount

"':""""""'-*"--==: J’-:'@
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F. No. GAPPL/COM/STP/4404/2023

fact that such income is exempted from service tax while on taxable services

already service tax paid by the appellant.

T

a
i

> They confirmed the demand merely based on third party data without any

verification or Investigation of data.

> The impugned Order be quashed and set aside on the grounds stated above.

6. Personal Hearing in the case was held on 18.01.2024. Shri Keyur Kamdar,

Chartered Accountant, appeared for personal hearing on behalf of the appellant.

He stated that the client did not receive the copy of the SCN. Without SCN, the

natural justice has been followed. Without SCN, the order needs to be quashed.

7. 1 have carefully gone through the facts of the case, submissions made in the

Appeal Memorandum, oral submissions made during personal hearing and the

facts available on records. The issue before me for decision in the present appeal is

whether the demand for Service Tax amounting to Rs.63,074/- confirmed along

with interest and penalties vide the impugned order in the facts and circumstances

of the case, is legal and proper or otherwise. The demand pertains to the period

F.Y. 2015-16.

8. 1 find that it has been recorded at Para 17 of the impugned order that the

opportunity of personal hearing was granted on 08.12.2022, 15,12.2022 and

22.12.2022, but the appellant had neither filed defense submission nor availed of

the opportunity of personal hearing. Thereafter, the case was adjudicated ex-parte,

9. 1 find that the appellant has in their appeal memorandum submitted that they

did not receive the SCN and personal hearing. Since the appellant was registered

with the department, it was the appellant’s responsibility to inform the department

that they had changed their registered address. H6wever, they didn’t even get an

opportunity to attend the personal hearing & submit their defense submission

before the adjudicating authority, therefore, I am of the considered view that it

would be in the fitness of things in the intere'st of natural justice that the matter is

to be remanded back to the adjudicating authority to ey21qpje the appellant’s claim

f,11, wi,g ,h,i, „bmi„i,„ ,.d ,dj„diMe ,h, m,/@'#ii,hjgh

fijI;*g{:}§t),.
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F. No. G APPL/COM/STP/4404/2023

10. Accordingly, the impugned order is set aside and the matter remanded back

to the adjudicating authority for adjudication afresh. The appeal filed by the

appellant is allowed by way of remand.

11. wft©qafmav##tq{wft©mfHTn@nIv?ft%+f#nvrm{I
The appeal filed by the appellant stands disposed of in above terms.

3Tqqa (mRFa)
„ I.{/Y

Dated: aJanuary, 2024qNTfQa/Attested :

P
gag FIR
©EFtw© (Witm)
dalma, He;lKl©Tq
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BY REGD/SPEED POST A/D

To,

M/s Aashavi Academy,

F-20 1, Shilp Square-B,

Nr. Shreej i Tower, Drive in road,

Memnagar, Ahmedabad – 380053 .

Copy to :

The Principal Chief Commissioner, CGST and Central E*xcise, Ahmedabad.

The Commissioner, CGST and Central Excise, Ahmedabad North.

The Assistant Commissioner, CGST & CEX, Division - VII, Ahmedabad

North Cornrnissionerate.

The Superintendent (Systems), CGST, Appeals, Ahmedabad, for

publication of OIA on website.

L & Guard file.

6. PA File.

1.

2.

3.

4.
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